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Eligibility for Medicaid and CHIP Based 
on Immigration Status

Part I: 



Eligible Immigration Statuses for Medicaid and CHIP 3

“Qualified” Immigrants: 
• Lawful Permanent Resident (LPR/green card holder)
• Refugee
• Asylee
• Cuban/Haitian Entrant
• Paroled into the U.S. for at least one year
• Conditional Entrant 
• Granted Withholding of Deportation or Withholding of Removal
• Battered Spouse, Child and Parent
• Trafficking Survivor and his/her Spouse, Child, Sibling or Parent

Others:
• Member of a federally-recognized Indian tribe or American Indian born in 

Canada



Five-Year Waiting Period

• “Qualified” immigrants are subject to a five-year waiting period (also 
known as the “5-year bar”)

→ The five years begin when an immigrant obtains a “qualified” 
immigration status 
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Some people with a “qualified” immigration status are not subject to the 5-year bar: 
ü Immigrants who physically entered the U.S. before 8/22/96 and remained in the U.S. 

continuously until obtaining a qualified status
ü Refugees, asylees, persons granted withholding of deportation/removal (even if they later 

become LPRs)
ü Cuban/Haitian entrants, certain Amerasian immigrants, individuals granted Iraqi or Afghan 

special immigrant status, trafficking survivors (even if they later become LPRs)
ü Qualified immigrants who are U.S. veterans or on active military duty and their spouses or 

children
ü Children (at state option)
ü Pregnant women (at state option)



State Flexibility to Vary from the General Eligibility Rules 

• Colorado has implemented the option to cover lawfully residing children 
and/or pregnant women → this includes:
– Qualified immigrants, without the 5-year bar restriction
– Lawfully present people, a broader group than “qualified” immigrants

* Two-thirds of states have taken up this option for children and nearly half for 
pregnant women 

Federal Medicaid/CHIP Options
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To find out more info on state options in your state, see NILC’s Medical 
Assistance Programs for Immigrants in Various States?

http://www.nilc.org/wp-content/uploads/2015/11/med-services-for-imms-in-states.pdf


Emergency-Only Medicaid 6

• Medicaid payment for limited services related to an emergency medical 
condition is available to people who meet all the state’s Medicaid 
eligibility requirements except for immigration status, including: 
ü Qualified immigrants who have not met the 5-year waiting period
ü Lawfully present but not qualified immigrants, such as persons with 

Temporary Protected Status (TPS) and many others
ü Undocumented immigrants
ü DACAmented immigrants



Eligibility for Marketplace Coverage 
Based on Immigration Status

Part II: 



Eligible Immigration Statuses for Marketplace Coverage

Statuses Eligible for Medicaid: Other “Lawfully Present” Immigrants: 

“Qualified” Immigrants: 
• Lawful Permanent Resident (LPR/green 

card holder)
• Refugee
• Asylee
• Cuban/Haitian Entrant
• Paroled into the U.S. for at least one year
• Conditional Entrant 
• Granted Withholding of Deportation or 

Withholding of Removal
• Battered Spouse, Child and Parent
• Trafficking Survivor and his/her Spouse, 

Child, Sibling or Parent
Others:
• Member of a federally-recognized Indian 

tribe or American Indian born in Canada

• Granted relief under the Convention 
Against Torture (CAT)

• Temporary Protected Status (TPS)
• Deferred Enforced Departure (DED)
• Deferred Action (except DACA)*
• Paroled into the US for less than one year
• Individual with Nonimmigrant Status 

(includes worker visas; student visas; U 
visas; citizens of Micronesia, the Marshall 
Islands, and Palau; and many others)

• Administrative order staying removal 
issued by the Department of Homeland 
Security

• Lawful Temporary Resident
• Family Unity

*EXCEPTION: Individuals granted deferred action under the 2012 Deferred Action for Childhood Arrivals 
(DACA) program are not eligible to enroll in coverage in the Marketplace.
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Eligible Immigration Statuses for Marketplace Coverage 9

APPLICANT for Any of These Statuses: Must Also Have Employment Authorization:

• Lawful Permanent Resident (with an 
approved visa petition)

• Asylum* 
• Special Immigrant Juvenile Status
• Victim of Trafficking Visa
• Withholding of deportation or withholding 

of removal, under the immigration laws or 
under the Convention Against Torture 
(CAT)* 

• Applicant for Temporary Protected Status
• Registry Applicants
• Order of Supervision
• Applicant for Cancellation of Removal or 

Suspension of Deportation
• Applicant for Legalization under IRCA
• Applicant for LPR under the LIFE Act

*Only those who have been granted employment authorization or are under the age of 14 and have had an 
application pending for at least 180 days are eligible 



Undocumented & DACAmented Individuals 10

For more information on Deferred Action for Childhood Arrivals 
(DACA), see NILC’s FAQs about DACA?

• Ineligible to purchase qualified health plans in the individual 
Marketplaces, even at full price
→ Can purchase private coverage outside the Marketplace or through employer 

• Exempt from the individual mandate

• Can apply for health insurance for eligible family members, and be part 
of household of eligible family members
→ If applying for PTC on behalf of eligible family members, must file a tax 

return 

→ If not eligible for a Social Security number (SSN), may file a tax return using 
an Individual Taxpayer Identification Number (ITIN) 

• May be eligible for health programs available to ALL, regardless of 
immigration status 

https://www.nilc.org/issues/daca/


• Payment of limited emergency services by Medicaid

• Programs using federal health care block grants: mental health, 
maternal and child health, family planning, communicable diseases, 
immunizations

• Programs providing health services necessary to protect life or safety: 
emergency medical, food or shelter, mental health crisis, domestic 
violence, crime victim assistance, disaster relief

• Hospital financial assistance programs or charity care

• Community Health Centers/FQHCs, Migrant Health Centers

Health Programs Available to All 11

For more information on where to find FQHCs, see 
findahealthcenter.hrsa.gov?

https://findahealthcenter.hrsa.gov/


Example: Ricky, Eva and Karina 

• Ricky and Eva are married and have a 
daughter, Karina 

• Ricky became a lawful permanent 
resident (LPR) 2 years ago

• Eva is a naturalized citizen

• Karina is a U.S. citizen

Who is applying for coverage? 
• Ricky, Eva and Karina
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Applying for coverage: YES Subject to 5-year bar: YES MAY BE ELIGIBLE FOR: 

ü QHP EnrollmentCitizen: NO Satisfied 5-year bar: NO
Immigration status: LPR Lawfully present: YES
Qualified immigrant: YES

Eligibility Based on Citizenship/Immigration Status Rules 13

Applying for coverage: YES Subject to 5-year bar: ---- MAY BE ELIGIBLE FOR: 

ü Medicaid
ü QHP Enrollment

Citizen: YES Satisfied 5-year bar: ----
Immigration status: ---- Lawfully present: ----

Qualified immigrant: ----

Applying for coverage: YES Subject to 5-year bar: ---- MAY BE ELIGIBLE FOR: 

ü Medicaid/CHIP
ü QHP Enrollment

Citizen: YES Satisfied 5-year bar: ----
Immigration status: ---- Lawfully present: ----

Qualified immigrant: ----



Special Marketplace and PTC Eligibility
Part III: 



Special Marketplace Rules for Seniors

• Seniors who are not eligible for premium-free Medicare Part A may be 
eligible for enrollment in Marketplace plans and PTC/CSR

• To qualify for premium-free Medicare Part A, individuals must have met 
the applicable work history requirement or quarters of coverage (QC):
→ QC are earned by paying Social Security and Medicare payroll taxes; people 

working fulltime generally earn four QC in a year 

→ People can get quarters of coverage based on their own work history or in 
some cases the work history of their spouse
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Note: People who plan on enrolling in Medicare should pay close attention to deadlines. 
Fees associated for not enrolling by certain deadlines are steep and permanent. !



Example: Lin

• Lin, 74, lives with his daughter, Mei and 
grandson, Michael

• More about Lin:
→ has been a lawful permanent resident for 4 

years
→ has never worked in the U.S.
→ receives a $2,500 a year from a pension 

related to work completed abroad 
→ is not enrolled in Medicare Part A

• More about Mei:
→ provides more than 50% of Lin’s support
→ claims Lin and Michael as tax dependents
→ household income is $40,840 a year (200% 

FPL)
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ü Lin is eligible for QHP enrollment → Lin is eligible to enroll in a Marketplace 
plan with subsidies even though he is over 65 because he is not eligible for 
Medicare Part A based on his work history 



Tax Dependents and Applying for PTC 

!
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• Lin qualifies as Mei’s dependent: 
– Lin lives with Mei (and is also her relative)
– Mei pays for more than half his support
– Lin’s annual income is less that $4,050

Can Lin apply on his own for PTC? 

û NO: He cannot apply for PTC as a household of 1 
→ He must include Mei (and her income) on his 

application for health coverage

If a person can be claimed as a tax dependent, must indicate that when applying for PTC

IMPORTANT: If Lin receives PTC, Mei must file a tax return and reconcile his PTC on her tax 
return



PTC for Certain Lawfully Present People w/ Low Income

• Lawfully present people are eligible for PTC if they are not eligible 
for Medicaid due to their immigration status even if their income is 
below 100% FPL 

• This includes lawfully present people who are:
ü Not “qualified” immigrants
ü Qualified immigrants who are subject to and have not met the 5-year 

bar

Bottom line:  Many lawfully present people with incomes in the 
Medicaid range or below 100% FPL are eligible for PTC and CSR
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Example: Gina, Adnan, and Sam

• Gina and Adnan are married 

• Gina is from Republic of Marshall Islands, 
which is nation covered under the 
Compact of Free Association (COFA)

• Adnan entered the U.S. as a refugee 4 
years ago

→ He gained LPR status last year

• Sam is a U.S. citizen and is enrolled in CHIP

Income
• Both Gina and Adnan are full-time college students and both work part-time jobs 
• They project their income will be $18,800 for 2018 (92% FPL) 
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Applying for coverage: YES Subject to 5-year bar: NO MAY BE ELIGIBLE FOR: 

ü Medicaid
ü QHP Enrollment

Citizen: NO Satisfied 5-year bar: ----
Immigration status: REFUGEE

LPR Lawfully present: ----

Qualified immigrant: YES

Applying for coverage: YES Subject to 5-year bar: ---- MAY BE ELIGIBLE FOR: 

ü QHP EnrollmentCitizen: NO Satisfied 5-year bar: ----
Immigration status: COFA Lawfully present: YES

Qualified immigrant: NO

Eligibility Based on Citizenship/Immigration Status Rules 20



Eligibility for PTC and Medicaid 

§ Adnan is LPR and entered the U.S. as refugee → 
He is not subject to the 5-year bar

§ His household income is below 138% FPL à He is 
eligible for Medicaid

§ Gina has an eligible immigration status for 
marketplace coverage (i.e. she is lawfully present), 
but does not have a “qualified” status for Medicaid 
→ She is eligible for PTC even though her income is 
below 100% FPL because she is ineligible for 
Medicaid based on immigration status
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Medicaid/CHIP Premium Tax Credits

Eligible? HH Income FPL Eligible? HH Income FPL

Adnan Yes 3 $18,800  92% No -- -- --

Gina No -- -- -- Yes 3 $18,800  92%

Sam N/A -- -- -- N/A -- -- --



Part IV: 

Understanding & Addressing Concerns 
Immigrants May Have When Applying 
for Health Programs



Climate of Fear for Immigrants Accessing Benefits 23



What is “Public Charge”?

• Certain people undergo a “public charge” determination when seeking to 
become lawful permeant residents and/or enter the U.S.

• Immigration officials can reject applications if they believe the person is 
likely to become a “public charge”:

→ Primarily reliant on the government for support by receiving cash assistance 
(aid under TANF, SSI, or state or local General Assistance programs) or 
receiving long-term care benefits under Medicaid.

→ The assessment looks at past or current receipt of above mentioned 
benefits, as well as other factors including age, health status, financial 
status, etc.
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For more information, see NILC’s How to Talk with Immigrant Families 
about "Public Charge"?

https://www.nilc.org/issues/health-care/exec-orders-and-access-to-public-programs/


• A proposed rule would greatly 
expand the definition of what a 
“public charge” can mean 

• Instructs immigration officials to 
determine if the individual is likely to 
receive in the future:
→ Most of Medicaid
→ SNAP (food stamps) 
→ Housing assistance
→ Subsidies to help Medicare 

beneficiaries of modest means 
afford prescription drugs

→ All programs currently used under 
public charge determinations

25Proposed “Public Charge” Rule

33%

5%

% of U.S.-born citizens
who receive one of main
benefits new rule targets

% of U.S.-born citizens
who meet current benefit-

related criteria

One-Third of U.S.-Born Citizens Would 
Struggle to Meet Harsh New Standard 

for Public Charge Rules

For more information, see CBPP’s One-Third of U.S.-Born Citizens Would 
Struggle to Meet Standard of Extreme Trump Rule for Immigrants

https://www.cbpp.org/blog/one-third-of-us-born-citizens-would-struggle-to-meet-standard-of-extreme-trump-rule-for


Important Takeaways

Timing of When the Proposed Rule Would Go Into Effect

• The rule has a long way to go before there is any policy change 
→ It was just posted for comment 

! It would not take effect until after the rule is finalized—many 
months from now
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Important Takeaways

Who is NOT Subject to Public Charge Determination

• Many immigrants are not subject to public charge determinations
→ Ex: Refugees, asylees

• People do not undergo a public charge determination when going 
through the process to become a U.S. citizen (naturalization 
process)
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Important Takeaways

Benefits that won’t count under the proposed rule

• Benefits that are received by a person other than the person 
undergoing a public charge determination 

• Any program not listed in the rule 
→ Ex: marketplace subsidies
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Addressing Concerns Related to Privacy

• Some immigrants fear that completing an application for health coverage 
— even for a U.S. citizen child — could expose that there are non-citizens 
in the household 

• Strong privacy rules protect families applying for health insurance, 
including families whose members have different immigration statuses  
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The Marketplace, Medicaid, and CHIP laws limit the use of information collected 
during the marketplace application processes: it can only be used to make eligibility 
determinations and must be protected from unauthorized disclosure for other 
purposes. 

Citations: 42 U.S.C. § 18081(g)(1); 42 U.S.C. § 1320b-7(a)(5); 42 U.S.C. § 1396a(a)(7)

State workers, Marketplace employees and assister groups are required to keep 
information private and secure.

Citations: 42 U.S.C. § 18081(g)(2); 42 C.F.R. § 457.1110; 45 C.F.R. § 155.260(a)



Non-Applicants’ Protections Related to Immigration Status

• Households may include applicants and non-applicants:
→ Applicants are seeking enrollment and/or eligibility
→ Non-applicants are part of the households of an applicant but are not 

seeking enrollment or eligibility for themselves

• Non-applicants do not have to share information about their citizenship 
or immigration status 
→ But they may have to provide other information such as income 
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Requests for Social Security Numbers: Applicants

Medicaid and CHIP
SSNs are generally required of Medicaid applicants
• Coverage cannot be denied or delayed pending issuance or verification of SSN
• Medicaid agencies must help individuals apply for an SSN if they are eligible and don’t 

have one, or if they don’t know their SSN
Some applicants do not have to provide Social Security numbers (SSN), including:
• Newborns in process of obtaining an SSN
• Persons who have a religious objection
• Certain lawfully present immigrants who are not eligible for an SSN or can only get an 

SSN for a non-work purpose such as certain domestic violence survivors, trafficking 
survivors, asylum applicants, and others

Marketplace
Only applicants who have an SSN are required to provide one.

31



Requests for Social Security Numbers: Non-Applicants

Medicaid and CHIP
Non-applicant household members do not have to provide an SSN for Medicaid and CHIP.

Marketplace
Non-applicant household members should not be required to provide an SSN unless ALL of 
the following are true:

ü The non-applicant is a tax filer (SSN not required for non-applicant tax dependent)   
ü The non-applicant has a SSN
ü The non-applicant filed a federal tax return in the last year

Providing an SSN when available, may increase the likelihood that information 
consumers provide in the application can be verified electronically, which can 
reduce the amount of paper documentation consumers may have to turn in to 
prove their circumstances.  
People who are not eligible for SSNs may use Individual Taxpayer Identification 
Numbers (ITINs) to file taxes, but health insurance affordability program 
applications should not request ITINs. 
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NOTE



Tips For Talking About Immigration Status

• Do not ask non-applicants to disclose their citizenship or immigration status
• Use broad questions and share general information about immigrant eligibility to 

help people identify who may want to apply for insurance while providing other 
welcoming messages 

• When asking questions about immigration and citizenship status of applicants:
→ Avoid asking if individuals are “undocumented” or “not legally in the U.S.”

→ Instead use words like “eligible immigration status” or “statuses considered eligible 
for the marketplace”
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FOR EXAMPLE: 

We keep your information private and safe. The application asks for some 
information about everyone in your family, but only a family member seeking 

coverage for him or herself has to answer questions about immigration or 
citizenship.

The Marketplace provides coverage to citizens and noncitizens who are lawfully 
present. Here’s a list of immigration statuses that are eligible for Marketplace 

coverage. 

“ ”

“ ”

For more information, see NILC’s Tips for Addressing Immigrant 
Families’ Concerns When Applying for Health Coverage Programs?

https://www.nilc.org/issues/health-care/addressing-concerns-health-coverage-applications/


Example: Jane, Miguel, and Isabella

• Jane would like to find out health 
coverage options for her family

• She is not sure if they are eligible for 
health insurance because she and 
her husband are immigrants

• She shares that she is worried that 
immigration authorities could use 
information in her application to 
separate her family 

34

How do you start the conversation with Jane?



Example: Jane, Miguel, and Isabella

Starting the Conversation: 

• Tell her that the conversation is confidential and information she provides in the 
application may only be used for enrollment purposes

• Explain that the marketplace provides coverage to citizens and many immigrants, 
and show her the list of immigrants who may be eligible for marketplace 
coverage

• Share that only family members seeking coverage for themselves have to answer 
questions about immigration or citizenship status 
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For a list of statuses eligible for Marketplace coverage, see NILC’s list of 
“lawfully present” individuals eligible under the ACA?

https://www.nilc.org/issues/health-care/lawfullypresent/


Resources

• Reference Guide: Immigration Documents Used in Healthcare.gov
• Key Facts: 
→ Immigrant Eligibility for Health Insurance Affordability Programs
→ Helping Families that Include Immigrants Apply for Health Coverage

• Paper: Remote ID Proofing: Impacts on Access to Health Insurance

National Immigration Law Center (NILC) Resources: 
• Tips for Addressing Immigrant Families’ Concerns When Applying for Health Coverage 

Programs
• How to Talk with Immigrant Families about "Public Charge"
• Know Your Rights: Is it Safe to Apply for Health Insurance or Seek Health Care? (English) 

(Spanish)
• Trump’s Executive Orders and Immigrants’ Access to Health, Food and Other Public 

Programs, Things to Keep in Mind When Talking with Immigrants
• Health Care Providers and Immigration Enforcement: Know Your Rights, Know Your 

Patients’ Rights
• Frequently Asked Questions About DACA
• “Lawfully Present” Individuals under the Affordable Care Act
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http://www.healthreformbeyondthebasics.org/reference-guide-to-immigration-documents/
http://www.healthreformbeyondthebasics.org/key-facts-immigrant-eligibility-for-coverage-programs/
http://www.healthreformbeyondthebasics.org/key-facts-application-process-families-that-include-immigrants/
http://www.cbpp.org/research/remote-identity-proofing-impacts-on-access-to-health-insurance
https://www.nilc.org/issues/health-care/addressing-concerns-health-coverage-applications/
https://www.nilc.org/issues/health-care/exec-orders-and-access-to-public-programs/
https://www.nilc.org/issues/health-care/health-insurance-and-care-rights/
https://www.nilc.org/issues/health-care/derechos-seguro-y-cuidado-de-salud/
https://www.nilc.org/issues/health-care/exec-orders-and-access-to-public-programs/
https://www.nilc.org/issues/immigration-enforcement/healthcare-provider-and-patients-rights-imm-enf/
https://www.nilc.org/issues/daca/
https://www.nilc.org/issues/health-care/lawfullypresent/


Resources

Marketplace Resources:  
• Assister Guide to Immigration Section of Healthcare.gov: marketplace.cms.gov/technical-
assistance-resources/assister-guide-to-immigration-section.PDF

• Eligible immigration statuses for marketplace coverage: 
www.healthcare.gov/immigrants/immigration-status

• Immigration Document Types: www.healthcare.gov/help/immigration-document-types
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https://marketplace.cms.gov/technical-assistance-resources/assister-guide-to-immigration-section.PDF
http://www.healthcare.gov/immigrants/immigration-status
https://www.healthcare.gov/help/immigration-document-types/


Contact Info

• Shelby Gonzales, gonzales@cbpp.org
• Halley Cloud, cloud@cbpp.org
• For general inquiries: beyondthebasics@cbpp.org

This is a project of the Center on Budget and Policy Priorities, www.cbpp.org

For more information and resources, please visit: 
www.healthreformbeyondthebasics.org
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